
 
 
 
 
 
 
 
 
 
 June 28,  1993 
 
           GMP #32 
 
Commi ssi oner ' s Memo #93- 024 
 
TO:   Di st r i ct  Di r ect or s 
  Envi r onment al  Heal t h Manager s 
  Envi r onment al  Heal t h Super vi sor s 
  Envi r onment al  Heal t h Speci al i st s 
 
FROM:  Rober t  B.  St r oube,  M. D,  M. P. H.  
  St at e Heal t h Commi ssi oner  
 
SUBJECT:  Pol i cy f or  Per mi t t i ng Sewage Di sposal  Syst ems 
    i n Ut i l i t y  Company Ri ght s- of - Way or  Easement s 
  Onsi t e -  Per mi t s -  Ut i l i t y  Ri ght s- of - Way or  Easement s 
 
 Thi s GMP i s t he Depar t ment ' s r evi sed pol i cy f or  per mi t t i ng 
sewage di sposal  syst ems i n ut i l i t y  company r i ght s- of - way or  
easement s.   Thi s GMP r epl aces t he pr evi ous pol i cy set  f or t h i n 
Dr .  But t er y ' s December  12,  1990 memor andum,  whi ch i s her eby 
r esci nded.    
 
 Al l  envi r onment al  heal t h st af f  ar e t o r emove t he f or mer  
pol i cy f r om t he Manual  f or  I mpl ement at i on of  t he Sewage Handl i ng 
and Di sposal  Regul at i ons.   Thi s new pol i cy shoul d be pl aced i n 
t hei r  GMP manual s.  
 
 Sect i on 4. 5. F of  t he Sewage Handl i ng and Di sposal  
Regul at i ons speci f i cal l y pr ohi bi t s t he i nst al l at i on of  any par t  
of  t he subsur f ace absor pt i on syst em i n an under gr ound ut i l i t y  
easement .   However ,  t he r egul at i ons do not  addr ess t he 
i nst al l at i on of  sewage di sposal  syst ems i n over head ut i l i t y  
r i ght s- of - way or  easement s.   ( NOTE:   For  t he pur pose of  t hi s 
document ,  t he r i ght - of  way or  easement  r ef er r ed t o shal l  mean a 
r i ght - of - way or  easement  f or  a mai n t r ansmi ssi on l i ne,  not  a 
ser vi ce connect i on f r om t he mai n t r ansmi ssi on l i ne t o t he 
i ndi v i dual ' s st r uct ur e. )    
 
 Ut i l i t y  compani es usual l y do not  gr ant  easement s t o pr oper t y 
owner s f or  t he i nst al l at i on of  sewage di sposal  syst ems wi t hi n 
t hei r  r i ght s- of - way or  easement s.   Sever al  ut i l i t y  compani es,  
however ,  wi l l  gr ant  an owner  per mi ssi on t o i nst al l  a syst em 
wi t hi n t hei r  r i ght - of - way or  easement  wi t h speci f i c  
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condi t i ons.   Al so,  r est r i ct i ons or  condi t i ons may have been  
pl aced upon t he use of  t he l and wi t hi n t he easement  i n t he l egal  
i nst r ument  t hat  cr eat ed t he easement .  
 
 I f  t he ut i l i t y  company gr ant s per mi ssi on f or  an i ndi v i dual  
t o i nst al l  any por t i on of  a syst em i n t hei r  r i ght - of - way or  
easement  and t hat  i nst al l at i on i s not  pr ohi bi t ed by t he l egal  
i nst r ument  t hat  cr eat ed t he easement  or  r i ght - of - way,  t he 
Depar t ment  shal l  i ssue a per mi t  t o const r uct  t he syst em i f  t he 
s i t e meet s t he mi ni mum si t e and soi l  r equi r ement s of  t he 
r egul at i ons.    
 
 When i ssui ng a const r uct i on per mi t  f or  a sewage di sposal  
syst em wher e any por t i on of  t hat  sewage di sposal  syst em i s 
pr oposed t o be pl aced i n a ut i l i t y  company over head r i ght - of - way 
or  easement ,  t he per mi t  shal l  be i ssued i n t he f ol l owi ng manner :  
 
 1.  The i nst al l at i on shal l  be subj ect  t o what ever  

r est r i ct i ons ar e cont ai ned i n t he wr i t t en document  
i ssued by t he ut i l i t y  company gr ant i ng t he i ndi v i dual  
per mi ssi on t o pl ace t he sewage di sposal  syst em i n t hei r  
r i ght - of - way or  easement  and t he r est r i ct i ons ( i f  any)  
cont ai ned i n t he l egal  i nst r ument  t hat  cr eat ed t he 
easement  or  r i ght - of - way.  

 
 2.  The const r uct i on per mi t  shal l  st at e t hat  t he syst em ( or  

a par t  of  t he syst em)  i s bei ng i nst al l ed wi t hi n t he 
ut i l i t y  company' s r i ght - of - way or  easement  i n 
accor dance wi t h t he r est r i ct i ons i dent i f i ed by t he 
ut i l i t y  company.   A copy of  t he document  f r om t he 
ut i l i t y  company shal l  be at t ached t o t he per mi t .  

 
 3.  I t  i s  t he Depar t ment ' s posi t i on t hat  t he per mi t  shoul d 

be r ecor ded i n t he gr ant or ' s i ndex i n t he c l er k of  t he 
appr opr i at e c i r cui t  cour t  t o not i f y f ut ur e owner s of  
t he unusual  condi t i ons associ at ed wi t h t he syst em.   I f  
t he owner  r ef uses t o r ecor d t he per mi t ,  t he Depar t ment  
shal l  document  t he r ef usal  on t he per mi t ;  however ,  t he 
per mi t  shal l  be i ssued r egar dl ess of  whet her  t he owner  
r ecor ds t he per mi t .  

 
 4.  The oper at i ons per mi t  shal l  st at e t hat  t he syst em i s 

i nst al l ed wi t hi n t he ut i l i t y  company r i ght - of - way or  
easement .   A copy of  t he ut i l i t y  company' s r est r i ct i ons 
shal l  be at t ached t o t he oper at i ons per mi t .  
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 The r egul at i ons do not  pr ohi bi t  i nst al l at i on of  conveyance 
l i nes or  f or ce mai ns i n an under gr ound ut i l i t y  easement .   
Ther ef or e,  t hi s pol i cy al so appl i es t o i nst al l at i on of  f or ce 
mai ns and conveyance l i nes wi t hi n under gr ound ut i l i t y  easement s.  
 
pc:  Of f i ce of  Envi r onment al  Heal t h St af f  
 
GMP 32 
Onsi t e -  Per mi t s -  Ut i l i t y  Ri ght s- of - Way or  Easement s  


